LABOR CABINET
Department of Workplace Standards
Division of Occupational Safety and Health Compliance
Division of Occupational Safety and Health Education and Training
(As Amended at ARRS, April 13, 2021)

803 KAR 2:120. Citations.

RELATES TO: KRS Chapter 338

STATUTORY AUTHORITY: KRS 338.051, 338.061 [KRS-Chapter13A]

NECESSITY, FUNCTION, AND CONFORMITY: KRS 338.051(3) requires [Pursuant-to-the
autherity-granted] the Kentucky Occupational Safety and Health Standards Board to_promul-
gate occupational safety and health administrative regulations and authorizes the chairman to
reference federal standards Wlthout board abbroval |f necessarv to meet federal time require-

KRS 338. 061 authorizes the board to establish, modrfy, or repeal standards and reference

federal standards. This administrative regulation establishes occupational safety and health ci-

tation procedures [Fhefuncton-ol-this—administrativeregulation—ts—to-spel-outwith—clarity-the
preeedere—whrel%n%rst—be] foIIowed by the [eemp#ane&emeersrbetbras—te—ferm—and—eentent—ef

Gemmts&ener—ef—the] Department of Workplace Standards [m—rewewrng—the—rnspeetren—een—
ducted-by-the-compliance-officers].

Section 1. Definitions. (1) "Commissioner" is defined by[i#r] KRS 338.015.

(2) "Compliance safety and health officer" means a person authorized by the commissioner to
conduct occupational safety and health inspections.

(3) "Employee" is defined by KRS 338.015(2).

(4) "Employer" is defined by KRS 338.015(1).

(5) "Occupational safety and health standard" is defined by KRS 338.015(3)[{4)].

(6) "Review commission" is defined by KRS 338.015(8).

(7) "Working days" means Monday through Friday and does not include Saturday, Sunday,
federal[;] or state holidays, or[as-weH-as] the day of receipt of notice.

Sectron 2. Crtatrons (_) [Ihe—Gemmlssrenepef—the—Department—ef—WeHéetaeeétandards

/iew , officer.] If [, on the basis
ef—the—repert] the commissioner has reason to belreve that[bel+e\+es] an [that-the] employer
[has] violated a requirement of KRS Chapter 338, or any occupational safety and health stand-
ard, rule, or order promulgated pursuant [te] KRS Chapter 338, the commissioner[he-e+she]
shall issue, with delivery or receipt confirmation, [te] the employer a citation indicating the vio-
lation[wielatiens].

(2) An appropriate citation shall be issued even if[theugh] after being informed of an al-
leged violation by the compliance safety and health officer, the employer immediately abates,
or initiates steps to abate, the[sueh] alleged violation.

(3) Each [Any] citation shall be issued with reasonable promptness [aftertermination-of-the

inspection].

Section 3 [2]. Content of Citation. (1) Each [A] citation shall describe with particularly the na-
ture of the alleged violation, including a reference to the provision or provi-
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sions[prevision{s)] of KRS Chapter 338, standard, rule, administrative regulation, or order al-
legedly[aHeged] [to-have-been] violated.

(2) Each [Any] citation shall establish [alse-fx] a reasonable date by which the alleged viola-
tion shall be remedied[elminated][time-ortimes-forthe-abatementof- the-alleged-violation].

(3) Each citation may propose a civil penalty.

Section 4.[Seetion-3:] Citations Issued for Requested Inspections. If a citation is issued for a

V|oIat|on aIIeged |n request for mspectlon pursuant KRS 338. 121 [under 803 KAR 2:090, Sec-

; ) ], a copy of the citation

shaII [alse] be sent, with dellverv or recelpt conflrmatlon to the employee or representative of
employees who made the[sueh] request or notification.

Seection-5—Citation]. Final Order Statement. Each citation shall state the citation shall be
deemed a final order of the review commission and not be subject to review by any court or
agency if an employer, employee, or representative of the employees fails to notify the com-
missioner within fifteen (15) working days from the receipt of the citation that he or she intends

to contest the C|tat|on [Evew—eﬁaﬂen—sha“—state%a%th&ssu&%&e#a—eﬁaﬂen—d%mpeenstk

CONTACT PERSON: Robin Maples, OSH Standards Specialist, Kentucky Department of
Workplace Standards, 500 Mero Street, Frankfort, Kentucky 40601, phone (502) 564-4107, fax
(502) 564-4769, email Robin.Maples@ky.gov.
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